City of Somerville

i £ | PLANNING & ZONING DIVISION
’%{mwm,f:,,‘, City Hall 3" Floor, 93 Highland Avenue, Somerville MA 02143

~SRviie, m JL 28 Al YA
TO: John Long, City Clerk —
FROM: Planning & Zoning Division Staff CITY CLERK’S OFFICt
DATE: July 27, 2021, SOMERVILLE. HA

SUBJECT: Correction of Scrivener’s Errors

Address: 5 Middlesex Avenue — Block 21
Date of Decision: June 24, 2021
Date Filed with City Clerk: July 13, 2021

This decision for this property filed in the City Clerk’s Office on the date referenced
above contained the following scrivener’s errors:

e Page 2, clarification of the review and approval process followed under the
current ordinance as the project is largely governed by a previous ordinance.

This memo serves as the correction of these scrivener’s errors. Please find attached a
copy of the corrected decision showing the mark-ups and a clean copy for the file.

ATRUE COPY ATTEST:

Wiz

CITY CLERK




City of Somerville

PLANNING BOARD

City Hall 3 Floor, 93 Highland Avenue, Somerville MA 02143

DECISION
PROPERTY ADDRESS: 5 Middlesex Ave — Block 21
CASE NUMBER: P&Z20-0015
OWNER: BRE-BMR Middlesex LLC
OWNER ADDRESS: 101 Main Street, 16th Floor, Cambridge, MA 02142
DECISION: Approved with Conditions
DECISION DATE: June 24, 2021

NOTE: Clarifications added to reference the Zoning Ordinance under which the project
was originally approved. Text added is underlined and text removed is struck-thtough.

This decision summarizes the findings made by the Planning Board (the “Board)
regarding the development review application submitted for 5 Middlesex Avenue (Block

21).
LEGAL NOTICE

BRE-BMR Middlesex LLC, proposes to develop a 12-story mixed-use building subject to -
the Assembly Square Mixed Use District (ASMD) effective on 08/01/2019 and subject to
PUD-PMP PB2018-07, as amended, which requires a Special Permit with Site Plan
Review and a waiver from the maximum height limit.

RECORD OF PROCEEDINGS

On June 10, 2021 the Planning Board held a public hearing advertised in accordance
with M.G.L. 40A and the Somerville Zoning Ordinance. Present and sitting at the public
hearing were Board Members Michael Capuano, Amelia Aboff, Jahan Habib, Erin Geno,
and Alternate Debbie Easton (Rob Buchanan recused himself). The case opened with a
presentation by the Applicant, some questions from the Board, and public testimony
was taken The Board continued the public hearing to the next regularly scheduled
meeting so the Applicant could provide further information on the parking provided and
management of the garage, and on the Applicant’s efforts to examine the feasibility of
district energy solutions.

On June 24, 2021, the Board resumed the public hearing. Present and sitting at the
public hearing were Board Members Michael Capuano, Amelia Aboff, Jahan Habib, Erin
Geno, and Alternate Debbie Easton (Rob Buchanan recused himself). The case was
reopened with a presentation from Staff of new conditions resolving outstanding
concerns with parking. The Applicant made a brief presentation to address the Board’s
questions about phasing of parking availability, and noted that the garage structure had
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5 Middlesex Ave — Block 21

been designed to permit upgrades to expand electric vehicle charging capability should
demand warrant.

SITE PLAN APPROVAL & SPECIAL PERMIT FINDINGS

The master plan for this development project was permitted as a Planned Unit
Development — Preliminary Master Plan (PUD-PMP) under the previous zoning
ordinance. As provided by Section 7.4.3.c of the SZO and the Amended PUD-PMP, the
project remains governed by the substantive provisions of the 8/1/2019 zoning
ordinance. The next step under that ordinance would have been an application for a
Special Permit with Site Plan Review—A (SPSR-A), however, as that process no longer
exists, this proposal has followed the same procedures but the process is now called for
& “Site Plan Approval with Special Permit”.

In accordance with the Somerville Zoning Ordinance, the Board may approve or deny a
Site Plan Approval with Special Permit (or former SPSR-A) upon making findings
considering, at least, each of the following:

1. The comprehensive plan and existing policy plans and standards established by
the City.

The Board finds that the proposal meets the intent and goals of SomerVision 2030 and
the draft SomerVision 2040 as a significant project that will generate employment in a
Transform Area. The Board also finds that the proposal meets the intent of the older
documents that comprise the current neighborhood plan — ASD Plan - by building
upon the mixed-use goals and transit-oriented development in the Revitalization Plan
from 2002 and working with the guides and standards of the Design Guidelines for the
Public Realm.

2. The intent of the zoning district where the property is located.

The Board finds that the proposal meets the intent of the Assembly Square Mixed-use
District by increasing real estate investment and maximizing development to create
new jobs at a variety of income and skill levels.

3. Mitigation proposed to alleviate any impacts attributable to the proposed
development.

The Board finds that, given the location on an overly wide Middlesex Avenue and the
trips that will be generated by the parking structure of Block 21, the project included
conditions for mitigating many of the transportation impacts to the area. Many of those
conditions involved timing related to the Building Permit and PUD phasing, so this
approval will trigger compliance. Please see the Permit Conditions in the attached
Appendix E.
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5 Middlesex Ave — Block 21

DECISION

Following public testimony, review of the submitted plans, and discussion of the
statutorily required considerations, Chair Michael Capuano moved to approve the Site
Plan Approval with Special Permit (or former SPSR-A) and waiver from the maximum
height limit with the conditions included in the staff memo and discussed at the hearing.
Vice Chair Amelia Aboff seconded. The Board voted 4-0 to approve the permit, subject
to the conditions detailed in Appendix E.

Attest, by the Planning Board: Michael Capuano, Chair
Amelia Aboff, Vice Chair
Jahan Habib
Erin Geno

//W//%ﬁ/

Sarah Lewis

Attest, by the Planning Director:
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5 Middlesex Ave — Block 21

CLERK'S CERTIFICATE

Any appeal of this decision must be filed within twenty days after the date this notice is filed in the Office of
the City Clerk, and must be filed in accordance with M.G.L. c. 40A, sec. 17 and SZO sec. 15.5.3.

In accordance with M.G.L. ¢. 40 A, sec. 11, no variance shall take effect until a copy of the decision bearing
the certification of the City Clerk that twenty days have elapsed after the decision has been filed in the
Office of the City Clerk and no appeal has been filed, or that if such appeal has been filed, that it has been
dismissed or denied, is recorded in the Middlesex County Registry of Deeds and indexed in the grantor
index under the name of the owner of record or is recorded and noted on the owner's certificate of title.

Also in accordance with M.G.L. c. 40 A, sec. 11, a special permit shall not take effect until a copy of the
decision bearing the certification of the City Clerk that twenty days have elapsed after the decision has
been filed in the Office of the City Clerk and either that no appeal has been filed or the appeal has been
filed within such time, is recorded in the Middlesex County Registry of Deeds and indexed in the grantor
index under the name of the owner of record or is recorded and noted on the owner's certificate of title. The
person exercising rights under a duly appealed Special Permit does so at risk that a court will reverse the
permit and that any construction performed under the permit may be ordered undone.

The owner or applicant shall pay the fee for recording or registering. Furthermore, a permit from the Division
of Inspectional Services shall be required in order to proceed with any project favorably decided upon by
this decision, and upon request, the Applicant shall present evidence to the Building Official that this
decision is properly recorded.

\
This is a true and correct copy of the decision filed on J\me 2"". 202-' in the Office of the City
Clerk, and twenty days have elapsed, and

FOR VARIANCE(S) WITHIN
there have been no appeals filed in the Office of the City Clerk, or
any appeals that were filed have been finally dismissed or denied.

FOR SPECIAL PERMIT(S) WITHIN '
X __there have been no appeals filed in the Office of the City Clerk, or
_there has been an appeal filed.

FOR SITE PLAN APPROVAL(S) WITHIN
there have been no appeals filed in the Office of the City Clerk, or
there has been an appeal filed.

Signed W% City Clerk  Date HU(})\)S)T 1§, 202\
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City of Somerville

PLANNING BOARD

City Hall 3 Floor, 93 Highland Avenue, Somerville MA 02143

DECISION
PROPERTY ADDRESS: 5 Middlesex Ave — Block 21
CASE NUMBER: P&Z20-0015
OWNER: BRE-BMR Middlesex LLC
OWNER ADDRESS: 101 Main Street, 16th Floor, Cambridge, MA 02142
DECISION: Approved with Conditions
DECISION DATE: June 24, 2021

This decision summarizes the findings made by the Planning Board (the “Board)
regarding the development review application submitted for 5 Middlesex Avenue (Block
21).

LEGAL NOTICE

BRE-BMR Middlesex LLC, proposes to develop a 12-story mixed-use building subject to
the Assembly Square Mixed Use District (ASMD) effective on 08/01/2019 and subject to
PUD-PMP PB2018-07, as amended, which requires a Special Permit with Site Plan
Review and a waiver from the maximum height limit.

RECORD OF PROCEEDINGS

On June 10, 2021 the Planning Board held a public hearing advertised in accordance
with M.G.L. 40A and the Somerville Zoning Ordinance. Present and sitting at the public
hearing were Board Members Michael Capuano, Amelia Aboff, Jahan Habib, Erin Geno,
and Alternate Debbie Easton (Rob Buchanan recused himself). The case opened with a
presentation by the Applicant, some questions from the Board, and public testimony
was taken The Board continued the public hearing to the next regularly scheduled
meeting so the Applicant could provide further information on the parking provided and
management of the garage, and on the Applicant's efforts to examine the feasibility of
district energy solutions.

On June 24, 2021, the Board resumed the public hearing. Present and sitting at the
public hearing were Board Members Michael Capuano, Amelia Aboff, Jahan Habib, Erin
Geno, and Alternate Debbie Easton (Rob Buchanan recused himself). The case was
reopened with a presentation from Staff of new conditions resolving outstanding
concerns with parking. The Applicant made a brief presentation to address the Board’s
questions about phasing of parking availability, and noted that the garage structure had
been designed to permit upgrades to expand electric vehicle charging capability should
demand warrant.
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5 Middlesex Ave — Block 21

SITE PLAN APPROVAL & SPECIAL PERMIT FINDINGS

The master plan for this development project was permitted as a Planned Unit
Development — Preliminary Master Plan (PUD-PMP) under the previous zoning
ordinance. As provided by Section 7.4.3.c of the SZO and the Amended PUD-PMP, the
project remains governed by the substantive provisions of the 8/1/2019 zoning
ordinance._The next step under that ordinance would have been an application for a
Special Permit with Site Plan Review—A (SPSR-A), however, as that process no longer
exists, this proposal has followed the same procedures but the process is now called
“Site Plan Approval with Special Permit”.

In accordance with the Somerville Zoning Ordinance, the Board may approve or deny a
Site Plan Approval with Special Permit (or former SPSR-A) upon making findings
considering, at least, each of the following:

1. The comprehensive plan and existing policy plans and standards established by
the City.

The Board finds that the proposal meets the intent and goals of SomerVision 2030 and
the draft SomerVision 2040 as a significant project that will generate employment in a
Transform Area. The Board also finds that the proposal meets the intent of the older
documents that comprise the current neighborhood plan — ASD Plan - by building
upon the mixed-use goals and transit-oriented development in the Revitalization Plan
from 2002 and working with the guides and standards of the Design Guidelines for the
Public Realm. ‘

2. The intent of the zoning district where the property is located.

The Board finds that the proposal meets the intent of the Assembly Square Mixed-use
District by increasing real estate investment and maximizing development to create
new jobs at a variety of income and skill levels.

3. Mitigation proposed to alleviate any impacts attributable to the proposed
development.

The Board finds that, given the location on an overly wide Middlesex Avenue and the
trips that will be generated by the parking structure of Block 21, the project included
conditions for mitigating many of the transportation impacts to the area. Many of those
conditions involved timing related to the Building Permit and PUD phasing, so this
approval will trigger compliance. Please see the Permit Conditions in the attached
Appendix E.

DECISION

ATRUE COPY ATTEST:

Wzl

CITY CLERK °




5 Middlesex Ave — Block 21

Following public testimony, review of the submitted plans, and discussion of the
statutorily required considerations, Chair Michael Capuano moved to approve the Site
Plan Approval with Special Permit (or former SPSR-A) and waiver from the maximum
height limit with the conditions included in the staff memo and discussed at the hearing.
Vice Chair Amelia Aboff seconded. The Board voted 4-0 to approve the permit, subject
to the conditions detailed in Appendix E.

Attest, by the Planning Board: Michael Capuano, Chair
Amelia Aboff, Vice Chair
Jahan Habib
Erin Geno

Sarah Lewis

Attest, by the Planning Director:
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5 Middlesex Ave — Bloc:ié’_m-.
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CLERK’S CERTIFICATE !

Any appeal of this decision must be filed within twenty days after the date this notice is filed in the. Of'flce of '\'

the City Clerk, and must be filed in accordance with M.G.L. ¢. 40A, sec. 17 and SZO sec. 15.5.3.'

In accordance with M.G.L. c. 40 A, sec. 11, no variance shall take effect until a copy of the deuszon beal‘mg
the certification of the City Clerk that twenty days have elapsed after the decision has been filed in the .’
Office of the City Clerk and no appeal has been filed, or that if such appeal has been filed, that it has been.
dismissed or denied, is recorded in the Middlesex County Registry of Deeds and |ndexed in the grantor.”
index under the name of the owner of record or is recorded and noted on the owner's certificate of tltle

Also in accordance with M.G.L. c. 40 A, sec. 11, a special permit shall not take effect until a copy of the
decision bearmg the certification of the City Clerk that twenty days have elapsed after the decision has
been filed in the Office of the City Clerk and either that no appeal has been filed or the appeal has been
filed within such time, is recorded in the Middlesex County Registry of Deeds and indexed in the grantor
index under the name of the owner of record or is recorded and noted on the owner's certificate of title. The
person exercising rights under a duly appealed Special Permit does so at risk that a court will reverse the
permit and that any construction performed under the permit may be ordered undone.

The owner or applicant shall pay the fee for recording or registering. Furthermore, a permit from the Division
of Inspectional Services shall be required in order to proceed with any project favorably decided upon by
this decision, and upon request, the Applicant shall present evidence to the Building Official that this
decision is properly recorded.

This is a true and correct copy of the decision filed on JUY\@ 24 , 202\ in the Office of the City
Clerk, and twenty days have elapsed, and

FOR VARIANCE(S) WITHIN
there have been no appeals filed in the Office of the City Clerk, or
any appeals that were filed have been finally dismissed or denied.

FOR SPECIAL PERMIT(S) WITHIN
there have been no appeals filed in the Office of the City Clerk, or
there has been an appeal filed.

FOR SITE PLAN APPROVAL(S) WITHIN
there have been no appeals filed in the Office of the City Clerk, or
there has been an appeal filed.

Signed M% Gty Clerk  Date_AVQUSY ], 202
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